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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office Action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
31 , 2007 has been entered. 

Response to Amendment 

The examiner acknowledges the amendments made to claims 1 ,14,17 and 20- 
22. Claims 5 and 23 are canceled; claims 1-4 and 6-22 are pending in this application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-13,17,18 and 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Baerlocher (US 6,776,711 B1) in view of Baerlocher et al. (US 
6,569,015 81); herein referred to as Baerlocher 711 and Baerlocher '015, 
respectively. 

Regarding claim 1,17,20,21 Baerlocher 711 discloses a gaming machine 
comprising a display and a game controller arranged to control images displayed on the 
display, the game controller being arranged to play an underlying game wherein one or 
more random events are caused to be displayed on the display and, if a predefined 
winning event occurs, the machine awards a prize (i.e. Baerlocher 71 1 discloses a slot 
machine, col. 1-2). Further, Baerlocher 711 discloses upon the occurrence of a 
predefined triggering event, prior to the machine awarding the prize, the player is 
offered a choice of two or more different prize sets, from which the player is allowed to 
choose only one prize set (col. 3, lines 35-40; a player selects the "Pick" button to 
choose a prize set). Each prize set contains a plurality of prize outcomes, including non- 
winning prize outcomes ("bonus terminators"; col. 7, lines 35-42). From the selected 
prize set a prize is drawn (col. 4, lines 1-8), and wherein each prize sets has the same 
number of potential outcomes from which prize sets a prize is to be drawn and awarded 
to the player (Fig. 6, [56a] and [58a]; col. 7, line 55). The prize outcomes of each prize 
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set are independent of any prize awarded in the underlying game on tine occurrence of 
a predefined triggering event (prizes may be an award of base game credits 
independent of base game winnings; col. 7, lines 24-25), and wherein at least one of the 
prize sets display at least two different winning outcomes (Fig. 6, [56a] and [58a]), and 
wherein the total theoretical return to the player is the same regardless of the prize set 
the player chooses (Col. 8, lines 1-2, "for each level, sets containing roughly the same 
average values and risk level"). 

Further, the prize sets of Baerlocher 71 1 have different volatilities based on a 
distribution of winning and non-winning outcomes and prize amounts in each of the 
different prize sets. As shown in Fig. 3, the level 3 prize sets have different volatilities as 
the first award set shown has prizes ranging from a minimum amount of 10 to a 
maximum amount of 25, and the second award set shown has prizes ranging from a 
minimum amount of 12 to a maximum amount of 22. As a result, the first award set is 
more "volatile" than the second award set because the range of possible prizes is much 
greater, 

Baerlocher 71 1 does not specifically disclose that all of the prize outcomes of 
each prize set are displayed to the player prior to the player selecting a prize set. Col. 3, 
lines 59-63 of Baerlocher 71 1 disclose that upon player selection of a pick button, one 
of the award groups is assigned to each pick button. However, in an analogous slot 
machine bonus round invention, Baerlocher '015 discloses allowing a player to choose 
a prize set (i.e. the player may choose "Value" or "Multiplier"), wherein the prize sets 
display all of the prize outcomes, in their entirety, to the player prior to the player 
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selecting a prize set (Fig. 2, [104] wherein "Bonus Scheme Selects and Displays A 
Value, Multiplier, and Offer", prior to player selection step [106]). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to combine the 
invention disclosed by Baerlocher 71 1 with the teachings of Baerlocher *015 (i.e. a 
bonus round wherein the prizes of a prize set are displayed to a player prior to a player 
selection), as the inventions are analogous in that they both disclose a bonus game 
featuring player-selectable prize sets wherein a prize contained in the selected prize set 
is randomly chosen and awarded to a player. One would have been motivated to do so 
in order to provide a player with a greater feeling of control over the bonus outcome that 
is to be awarded to the player. Further, Baerlocher 71 1 states that "the game can 
award the prize in a plurality of ways" (col. 10, line 56), including that "The game can 
increase player enjoyment and excitement by disclosing the existence of an additional 
prize or even the value of an additional prize up front. The knowledge of such a 
potential prize increases excitement and enjoyment as the player selects a pick button 
and waits to learn the player's fate" (col. 10, line 53 - col. 1 1 , line 4). 

Regarding claim 2, Baerlocher 711 discloses one prize set contains one or more 
prize outcomes which may be identical to prize outcomes in a different prize set, in Fig. 
6; wherein both prize sets 56a and 58a contain the prize outcome "5". 

Regarding claim 3, Baerlocher 711 does not specifically disclose one prize set 
contains one or more prize outcomes which are identical to one or more other prize 
outcomes in that one prize set. However, Baerlocher 71 1 discloses the ability of the 
implementor to structure the awards in the set (col. 7, line 45), and that "the values of 
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the awards are for illustration purposes, and that the ganne can employ any desired 
values" (col. 7, lines 60-62). Thus, it would have been obvious to one of ordinary skill in 
the art to include prize outcomes that are identical to prize outcomes in another award 
set. 

Regarding claim 4, Baerlocher 71 1 discloses one or more of the prize sets 
contains non-winning prize outcomes (Bonus Terminators, as described above). 

Regarding claim 6, Baerlocher 711 discloses the predefined triggering event is 
an occurrence of a special combination during the underlying game (col. 6, lines 54-65). 

Regarding claim 7, Baerlocher 711 discloses the predefined triggering event is 
triggered at random, as symbol combinations are determined randomly. 

Regarding claim 8, Baerlocher 711 discloses the underlying game may 
"incorporate any game such as slot, poker, or keno" (col. 5, lines 20-21). 

Regarding claim 9, Baerlocher 711 discloses that the prizes are presented such 
that the awards may "rotate within a confined area (e.g. the star)" (col. 9, lines 48-52), 
as shown in Fig. 6, prior to awarding the player with the designated prize. Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
present the prizes on segments of wheels that can spin or simulate spinning before 
stopping randomly on a segment which defines the prize outcome won by the player. 

Regarding claims 10,11,18 Baerlocher 711 does not specifically disclose 
presenting the sets of prizes on three dimensional objects or simulations thereof 
defining faces which the sets of prizes being presented on the faces of those objects 
are arranged to spin or turn to simulate spinning or turning before stopping to show or 



Application/Control Number: Page 7 

09/965,605 

Art Unit: 3714 

indicate a face of the object which defines the prize won by the player. However, 
Baerlocher 71 1 does disclose the use of two-dimensional display objects in order to 
display the prizes of a prize set to a player (stars of Fig. 6). It would have been obvious 
to one of ordinary skill in the art to present the prizes in three-dimensional objects, (e.g. 
dice) as this is merely a design choice at the discretion of the implementor, and does 
not provide any new, novel, or unobvious feature to the invention as it does not provide 
any new or unobvious outcome to the bonus game. 

Regarding claim 12, Baerlocher 711 does not specifically disclose presenting 
each prize set differently. However, this is again a design choice at the discretion of the 
inventor and does not provide any new or unobvious outcome to the bonus game. Thus, 
it would have been obvious to one of ordinary skill in the art to present each prize 
differently. 

Regarding claim 13, Baerlocher 711 does not specifically disclose the sets of 
prizes are presented on representations of board games with the player choosing which 
board they wish to play and wherein a random selection indicates the number of 
squares around the selected board that the player will move with the square on which 
the player lands being the square that defines the prize outcome. However, this is again 
merely a design choice as to the method of presentation for the bonus game, and does 
not alter the bonus game outcome. Thus, the use of board game embodiments would 
have been obvious to one of ordinary skill in the art at the time of the invention. 

Regarding claim 21 , in addition to the invention disclosed above, Baerlocher 71 1 
discloses that none of the prize sets include a losing outcome which results in the loss 
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of any prize awarded in the underlying game or a stake wagered on the underlying 
game. Instead, the "Bonus Terminators" only end the bonus round, and do not affect 
previous winnings (col. 7, lines 34-36). 

Regarding claims 22 and 23, in addition to the invention described above, 
Baerlocher 71 1 discloses that the volatility of at least two of the prize sets differ from 
each other in that the first 2 levels of prize sets in the bonus game may not contain 
"Bonus Terminator" symbols, and are thus less volatile than prize sets in subsequent 
levels of the bonus game (Fig. 8). 

Claims 14-16,19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baerlocher (US 6,776,711 B1), Baerlocher et aL (US 6,569,015 B1), and 
further in view of Baerlocher et al. (US 5,788,573); herein referred to as Baerlocher 
711, Baerlocher '015 and Baerlocher '573, respectively. 

Regarding claim 14, Baerlocher 711/'015 discloses the invention as described 
above (see claims 1 and 9). Baerlocher 711/'015 does not specifically disclose that the 
selected wheel is enlarged relative to any non-selected wheels. However, Baerlocher 
71 1 does disclose enlarging the randomly drawn prize from the selected prize set for 
display to the player (Fig. 7). In a similar bonus game invention, Baerlocher '573 
discloses a bonus game comprising a plurality of wheels, wherein the wheel currently 
being spun is enlarged relative to any non-spinning wheels (Fig. 4). Thus, it would have 
been obvious to one of ordinary skill in the art to provide a feature wherein the selected 
wheel is enlarged relative to any non-selected wheels. One would be motivated to do so 
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in order to visually distinguish the player-selected wheel from the non-selected wheel, 
just as Baerlocher 71 1 discloses enlarging prizes to distinguish the drawn prize from 
the non-drawn prizes. 

Regarding claim 15, Baerlocher 711 discloses one prize set contains one or 
more prize outcomes which may be identical to prize outcomes in a different prize set, 
in Fig. 6; wherein both prize sets 56a and 58a contain the prize outcome "5". 

Regarding claim 16, Baerlocher 711 does not specifically disclose one prize set 
contains one or more prize outcomes which are identical to one or more other prize 
outcomes in that one prize set. However, Baerlocher 71 1 discloses the ability of the 
implementor to structure the awards in the set (col. 7, line 45), and that "the values of 
the awards are for illustration purposes, and that the game can employ any desired 
values" (col. 7, lines 60-62). Thus, it would have been obvious to one of ordinary skill in 
the art to include prize outcomes that are identical to prize outcomes in another award 
set. 

Regarding claim 19, Baerlocher 711/'015 does not specifically disclose any non- 
selected wheels disappear from the display when the selected wheel is enlarged. 
However, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to include this feature for arguments similar to that of enlarging the selected 
wheel, in that causing all non-selected wheels to disappear from the screen visually 
distinguishes the selected element to the player. In a similar manner, Baerlocher 71 1 
discloses causing all non-selected prizes to disappear from the screen (Fig. 7). Thus, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
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cause the non-selected wheel to disappear instead of the non-selected prizes, as is 
currently disclosed by Baerlocher 71 1 . 

Response to Arguments 

Applicant's arguments filed October 31, 2007 have been fully considered but they 
are not persuasive. 

Specifically, P. 13 of Applicant's remarks state that "In Baerlocher '015, the 
player may choose to change the value or the mulfiplier but the player does not know 
what the new value will be and cannot make a decision based on known information 
about different prize sets and their volatility. The prize sets are not displayed to the 
player, and the player has no idea what the prize sets and their possible outcomes are. 
The player is not shown this set of information and allowed to evaluate it prior to 
deciding whether to accept the value and multipliers given or change them and gamble 
on a different result". The Examiner does not find this argument to be persuasive, as the 
value and multiplier indicators displayed to the player may be reasonably said to 
comprise "prize sets", as they contain a plurality of potential bonus amounts to be 
awarded to a player, i.e. a prize. 

Further, Baerlocher *015 discloses that "the displays 36 and 38 show the values 
and multipliers at all times but highlight only the chosen value or multiplier" in coL 8, 
lines 45-47. That is, the player may view all of the potential outcomes, i.e. all of the 
possible values and multipliers that they may be awarded, in each prize set prior to the 
player choosing whether or not to accept the value and multiplier given or change them 
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and gamble on a different result. Baerlocher *01 5 describes a play of the bonus game in 
col. 8, lines 9-29, as follows: 

"If the multiplier displayed in initially a relatively high number such as the "X8" in 
Fig. 4, the player most likely keeps the multiplier and determines whether to change the 
value or keep the offer. If the value displayed is a relatively low number such as "1" in 
Fig. 4, the player will probably opt for the chance to obtained a higher value and select 
the change value button or indicator 44". 

This passage makes it clear that Baerlocher *01 5 allows a player to evaluate the 
prize shown in both the multiplier and value prize sets relative to the other potential 
prizes in the prize sets in order to evaluate potential risk and reward of keeping or 
changing their prize. As recited in the above rejection, motivation to combine this 
feature of displaying all possible outcomes to a player and allowing them to evaluate 
their options prior to making a prize set selection of Baerlocher '015 can be found in 
Baerlocher 71 1 , which states that "the game can increase player enjoyment and 
excitement by disclosing the existence of an additional prize or even the value of an 
additional prize up front The knowledge of such a potential prize increases 
excitement and enjoyment as the player selects a pick button and waits to learn the 
player's fate" (col. 10, line 66 - coL 11, line 4; emphasis added). 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meagan Thomasson whose telephone number is (571) 
272-2080. The examiner can normally be reached on M-F 830-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner^s 
supervisor, Xuan Thai can be reached on (571) 272-7147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Meagan Thomasson 
January 7, 2008 
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SUPERVISORY PATENT EXAMINER 



